ITpunoxenne 4

k mpukasy 1o I'bY3 «IlckoBckas
00J1acTHas KIMHUYECKass O0OJIbHHUIIA
ot 01 cernTs6ps 2015 roma Ne 352A

NAMSITKA
411 pa6oTHukoB 'BY3 «IlckoBckasi o0/1acTHAsI KIMHUYECKasA 00JIbHUIIA»
10 BONPOCAM NMPOTUBOAECTBUS KOPPYIIIUM

MexayHaponHoe cOO0ImEecTBO, CTpeMsCh BbIpaboTaTh 3(Q(eKTHBHBIE MepHl IO MPEXYNPESKACHUIO U
HCKOPEHEHUIO KOPPYNIHUH, MNPUHIO DS AOKYMEHTOB, K KOTOPBIM OTHOCSTCA KOHBeHIMH OpraHu3anun
Oo6benunennsix Hammit, nanpumep: Konsennust nmpotus xoppymnimu, Konsenius Cosera EBpornsr 00 yrosoBHO#H
OTBETCTBEHHOCTH 3a Koppymnuuio, KonBeHuus mo OoprOe ¢ MOAKYNOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPH
OCYILECTBJIEHUN MEXIYHApOJHBIX KOMMEpUECKUX chenok OpraHu3aluud SKOHOMHUYECKOTO COTPYIHUUYECTBA U
pa3BUTHS U Jp.

B Poccuiickoit deneparyii MpaBoOBYI0 OCHOBY NPOTUBOJCHCTBUS KOPPYIIHHM COCTABIAIOT KOHCTUTYIHS
Poccuiickoit ®@enepannu, oOmeNpHU3HAHHBIE MPUHIMIBI U HOPMBI MEXAYHApOJIHOIO IIPaBa, MEXIyHapOIHBIE
noroBopel  Poccuiickoii @enepauun, DepepanbHblii 3akoH oT 25 gekabps 2008 roma N 273-@3 "O
npoTuBoelicTBuu Koppymnuun'". denepanbupiii 3akoH oT 7 aBrycta 2001 roga N 115-®3 "O mpotuBojeiicTBrM
Jeranu3auuy (OTMBIBAaHHIO) JTOXOJOB, TOJIYYEHHBIX MPECTYNHBIM ITyTeM, W (UHAHCUPOBAHUIO Teppopu3Ma’ U
Jpyrue HOpMaTHBHBIE IIPABOBBIE AKThI, HAIIPABICHHBIC HA IPOTUBOACHCTBHE KOPPYIIIHH.

OcHoOBHBIE NMOHATHSA, UCITOJIB3YEMBbBIEC B HACTOsIIEeH maMsATKe

Koppynuust - 31oynoTpeOiieHHe ClIyKeOHbIM TMOJIO)KEHHWEM, Jlada B3ATKH, I[IOJY4YeHHE B3STKH,
37I0yNOTPeOICHUE MOJTHOMOYMSIMH, KOMMEPUECKHH MOAKYI JHO0 MHOE HE3aKOHHOE HMCIOJIb30BaHUE (DU3NUECKUM
JIMLIOM CBOETO JOJDKHOCTHOTO MOJIOKEHHMSI BONPEKHM 3aKOHHBIM HHTEpecaM OOLIeCTBa M roCyJapcTBa B LENX
MIOJIyYEeHHUS BBITOJBI B BUJE JICHET, [IEHHOCTEH, NHOI0 MMYINECTBA WM YCIyT UMYIIECTBEHHOTO XapaKTepa, HHbIX
HUMYILECTBEHHBIX TpaB Al ceOsl WM JUIl TPEThbHX JIMI JIMOO HE3aKOHHOE MpPEeJOCTaBICHHE TaKOH BBITOJIBI
yKa3aHHOMY JIMIY APYTMMH (U3NYECKUMH JIMIAMH, PABHO COBEPILCHUE YKA3aHHBIX JIESHUH, OT MMEHU WJIH B
HHTEpecax IPUANIECKOTO JIUIIA;

IIporuBoaeiicTBHe KOPPYNIMH - 1EATETLHOCTH (e/lepaIbHbIX OPTaHOB rOCYIapCTBEHHOMN BIACTH, OPTaHOB
rOCy/IapCTBEHHOHN BilacTH cyObekToB Poccuiickoit Denepanny, opraHoB MECTHOT'O CaMOYIPABJICHHsI, HHCTHTYTOB
IpakJaHCKOTO 00IecTBa, OpraHu3alMi U QU3NUECKUX JIUI] B MpeesiaX MX MOJHOMOYHUI: MO MperyNnpeskIeHHIO
KOpPPYILUK, B TOM YUCIE IO BBISBICHHIO U IMOCIEAYIOIIEMY YCTPaHEHHUIO NMPUYMH KOppyHuuu (mpoduiakThka
KOPPYIIIMH), TT0 BBISBICHHUIO, IPEAYNPEXKICHHUIO, TIPECEUCHUIO, PACKPBITHIO U PacCIeIOBAHUIO KOPPYIIIMOHHBIX
npaBoHapylieHu# (6oprda ¢ KOppymiueit), 0 MUHUMU3AIUK U (WJIH) JTUKBUJAIMH TTOCIEICTBUN KOPPYIITHOHHBIX
IIpaBOHAPYILLIEHUM.

@DyHKIMH TOCYyAAPCTBEHHOr0, MyHHIUNAJLHOI0 (AAMMHUCTPATHBHOIO) YIIPaBJeHUs OpraHu3amnueii -
MTOJTHOMOYHSI TOCYJapCTBEHHOTO WJIM MYHHIMIAIBHOTO CIYXalllero, a paBHO JOJDKHOCTHOTO JHMIIAa KOMMEPYECKOi
WM WHOW OpTraHM3alluH, MPUHUMATh 00s3aTeNbHbIC JUIS MCIOJHEHUS PELICHUS M0 KaJPOBBIM, OPraHMU3AI[HOHHO-
TEXHHUYECKUM, (UHAHCOBBIM, MaTEpPHAIbHO-TEXHUYECKUM WJIM MHBIM BONpPOCAM B OTHOUICHHH JaHHOI
OpraHM3alliy, B TOM 4YHCJIE PEIICHHSA, CBS3aHHBIE C BBIAAYed paspemeHui (JTUIEH3Wil) Ha OCYIIECTBICHHE
OTIPE/ICTICHHOTO BHA JIEATEIFHOCTH U (WJIN) OTAEIbHBIX ASWCTBUI JaHHOIN OpraHu3anuy, JINO0 TOTOBUTH MPOEKTHI
TaKUX PELICHUN.

KoH(pIMKT HHTepecoB - 53TO CHTyalWs, IpPH KOTOPOW JIMYHAS 3aMHTEPECOBAHHOCTH CITyXKamero/
JOJDKHOCTHOTO JIMI[a KOMMEPYECKON WM WHOW OpPTraHU3allMH BIMAET WM MOXET IOBIUATH HA OOBEKTHBHOE
HCTIOTHEHUE UM JIOJDKHOCTHBIX OOS3aHHOCTEH M IPH KOTOPOM BO3HHMKAET MIIM MOKET BO3HHUKHYTH IPOTHBOpEUNE
MEX]Ty JTUIHOH 3aHHTEPECOBAHHOCTHIO CITYKAMIETo/ TOIHKHOCTHOTO JIMIIa KOMMEPYECKOH FTH HHOW OpTaHU3aINH U
3aKOHHBIMHU HHTEpPECaMU IpaykJaH, OpraHnu3aIui, oomecTBa, cyobekra Poccuiickoit @eneparun nimm Poccuiickoit
Oeneparyn, crocoOHOE MPUBECTH K NMPUYMHEHHIO Bpena 3THM 3aKOHHBIM HWHTEpPEcaM TIpa)KlIaH, OpraHU3alui,
obmecTBa, cyobekta Poccuiickoit @eneparuu wn Poccuiickont deneparum,

JIuyHasi 3aMHTEPECOBAHHOCTh - BO3MOXXHOCTh MOJYYEHHS CIYXKalluM/ JOJDKHOCTHBIM  JIUIIOM
KOMMEpYECKOll WM WHOW OpraHM3alil IPW HCHOJHEHWH JIOJDKHOCTHBIX  OOS3aHHOCTEH  JOXO/OB
(HeocHOBaTENBHOTO OOOTAaIIEHNs) B JCHEXHOH OO B HaTypambHOH (opme, MOXOIOB B BHAE MaTepHAIbHOM
BBITOJIBI HETIOCPEACTBEHHO IS TPAXKJAHCKOTO CIYXKAIero, WICHOB €0 CEeMbU M JIMI, COCTOSIIUX B POJCTBE U
CBOMCTBE, a TaKXe JUIS TPKIaH WM OpraHu3alliid, ¢ KOTOPHIMH TPa)XTaHCKHUH CIYXKAIIUNA/TOIKHOCTHOE JIHUIIO
KOMMEpYECKO# WM HHOM OpraHu3alny CBI3aHO (PMHAHCOBBIMH MJIM HHBIMHU 00S3aTeNbCTBAMH.



JInnamu, 3aMHTEpECOBaHHBIMU B COBEPLICHUN HEKOMMEPYECKOI OpraHu3anuei Tex Wil UHBIX ACUCTBUI, B
TOM YHCIIE CAEJTOK, C JAPYTMMH OpraHM3alMsIMU WIM TPaXIaHaMH, HPU3HAIOTCS PYKOBOIUTENb (3aMECTUTENb
PYKOBOIUTENS) HEKOMMEpPYECKOH OpraHu3aluM, a TakXkKe JHUI0, BXOJsIee B COCTaB OPraHOB YIIPABICHUS
HEKOMMEpPUECKOH OpraHM3alueil WIn OpraHoB HaA30pa 3a €€ AESITEIbHOCTBIO, €CIM YKa3aHHBIE JIMIA COCTOST C
STUMHU OPTraHU3alMAMU WU TPaKAaHaAMH B TPYAOBBIX OTHOIIEHHSX, SBISIOTCS YYaCTHHKAMHU, KPEAUTOPAMH ITHX
OpraHu3aiii JH00 COCTOSAT C STHMHU TpaXKJaHaMH B OJM3KMX POJCTBEHHBIX OTHOIICHHSX WM SIBISIOTCS
KpeAuTopaMH 3TuX rpaxnaaH. Ilpu 3ToM yka3zaHHbIE OpraHU3alMM WM TpakJaHE SIBIISIOTCS MOCTaBIIUKAMU
TOBapoB (yClyr) Uii HEKOMMEpPYECKOH oOpraHusaluy, KpYINHBIMH IOTPeOUTENsIMH TOBapoB (yciyr),
MIPOU3BOJUMBIX HEKOMMEPUECKOW OpraHu3aluel, BIaJel0T HUMYIIECTBOM, KOTOPOE IMOJHOCTbIO WM YacCTUYHO
00pa3oBaHO HEKOMMEPYECKOW OpraHu3aluel, WM MOTYT W3BJIEKaTh BBITONY M3 MOJIB30BAHUS, PACIIOPSHKEHMS
HMYIIECTBOM HEKOMMEPUECKOH OpraHu3aIuH.

3aMHTEpeCOBAaHHOCTh B COBEPLICHUHM HEKOMMEpPYECKOH OpraHm3aledl Tex WM HHBIX ICHCTBUM, B TOM
YHCIIe B COBEPLICHUH CJIEIIOK, BIIEYET 32 CO00I KOH(IIMKT MHTEPECOB 3aMHTEPECOBAHHBIX JIUI 1 HEKOMMEPYECKOU
OpTraHU3aIHH.

Ilon TepMuHOM "BO3MOXKHOCTM HEKOMMEpPYECKOH opraHu3anuu" TOHMMAIOTCS MpHHAJIeKAIIHE
HEKOMMEpPUECKOW OpraHu3allud HMYILNECTBO, MMYILECTBEHHbIE M HEUMYIIECTBEHHbIE IIPaBa, BO3MOXKHOCTU B
o0nacTu NpeANpUHUMATEIbCKOH NeSITeNbHOCTH, WH(OpMaunus O JIeSTENPHOCTH W IUIaHaX HEKOMMEPYeCKOH
OpraHu3aIiy, UMEIoLIast I Hee IEHHOCTb.

JIOJKHOCTHBIC JIMIA - JIMIA, IIOCTOSHHO, BPEMEHHO WIM IO CHEHUAIBHOMY ITOJHOMOYHIO
OCyLIECTBIISIIOIINE (DYHKIMY MPEACTABUTEIS BIACTH JINOO BBINOJIHSIONIME OPraHU3aIIMOHHO- PACTIOPSAUTEIbHBIE,
aJIMMHUCTPATUBHO-XO35CTBEHHBIE ()YHKIIMU B TOCYIAPCTBEHHBIX OpraHax, OpraHaXx MECTHOT'O CaMOYIpaBJICHUs,
TOCYJIapCTBEHHBIX U MYHHIUIAIBHBIX YUPESKICHUAX, TOCYIApPCTBEHHBIX KOPIOPALUAX, a Takke B BoopykeHHBIX
Cunax Poccuiickoit ®enepannu, Apyrux Boiickax 1 BOMHCKHX GopmupoBanusix Poccuiickoii denepanmu.

ITox opraHM3alnHOHHO-PACHOPSIANTEJLHBIMH  (YHKOMSIMH  ClIeQyeT IIOHHMATh  IOJHOMOYHS
JIOJDKHOCTHOTO JIMIA, KOTOpPbIE CBSI3aHBI C PYKOBOJCTBOM TPYIOBBIM KOJUIEKTHBOM T'OCYAAapCTBEHHOI'O OpraHa,
roCyJapCTBEHHOTO WM MYHHIMIIAIBHOTO YUPEKACHUS (ET0 CTPYKTYPHOTO MOApa3AeieHNs) MIN HaXOIAIIUMUCS B
UX CIYy)KCOHOM MOAYMHEHUHU OTICIbHBIMH PaOOTHHKAMHU, C (POPMUPOBAHHEM KaJIpPOBOTO COCTaBa M OMPEICICHUCM
TPYIOBBIX (DYHKIMH PaOOTHUKOB, C OpraHMU3aIMei TOpsAKa IPOXOKIASHHUS CITY)KObI, IPUMEHEHHUST MEpP TMOOIIPESHUS
WM HarpaXkKACHUs, HAJIOXKEHUS TUCIUIUIMHAPHBIX B3BICKAHUH U T.II.

K opranmsannoHHoO-pacHOpPSAIMTEIbHbBIM (YHKIUAM OTHOCATCS MOJHOMOYHS JIHI[ IO HPUHSITHIO
peIlleHNH, MMEIOIMX OPUIMYECKOe 3HAY€HHE U BICKYI[UMX ONpEACTICHHbIE IOPUIMYECKHE MOCIEICTBUA
(HanpuMep, Mo BbIAAYE MEIMIMHCKUM DPAaOOTHUKOM JIMCTKA BPEMEHHOW HETPYAOCIOCOOHOCTH, YCTaHOBICHHUIO
pabOTHUKOM YYPEKICHHS MEAMKO-COIMAbHON JKCHepPTHU3bl (hakTa HAIMYUS Yy TpakJaHWHA HHBAJHMIHOCTH,
IIpUEMy 3K3aMEHOB M BBICTABICHHIO OIIEHOK YJIEHOM TIOCYIapCTBEHHOH 3K3aMEHAIlMOHHON (aTTecTallMOHHON)
KOMUCCHH).

Kak agMHHHMCTPAaTHBHO-XO3sIiCTBeHHble (PYHKIMH  HAIJeKUT  paccMaTpuUBaTh  ITOJHOMOYHS
JOJDKHOCTHOTO JIMIIA IO YIPABICHHIO M PACIOPSIKEHHUIO HMMYIIECTBOM M (MJIM) JI€HEXHBIMH CpEACTBaMH,
HaxoJIIUMHUCS Ha OanaHce W (WiM) OaHKOBCKMX CyeTax OpraHM3alui, y4YpekICHWH, BOMHCKHX 4YacTed H
MOJIpa3/IeNIeHIH, a TaKke 10 COBEPIICHUIO WHBIX ICUCTBHUIl (HampuMmep, MO MPHUHATHIO PEIICHUHA O HAYMCICHUU
3apabOTHOM MJIaThI, IPEMUil, OCYIIIECTBICHUIO KOHTPOJIS 32 JBIPKEHHEM MaTepUaIbHBIX IIEHHOCTEH, OIpeeICHNIO
MOPSAKA UX XpAaHEHHUs, ydeTa U KOHTPOJISI 32 UX PACXOJ0BaHHEM).

Hcnonnenne GyHKUMHA JOHKHOCTHOTO JIMIA IO CIEUUaJbHOMY IOJHOMOYHUIO O3HAa4yaeT, 4TO JIMILO
OCYLIECTBIISICT ~(YHKIMU TPEACTABUTENSl BJIACTH, WCIOJHIET OPraHU3allOHHO-PACHIOPSIUTENIBHBIE — HIIH
aJIMUHUCTPATUBHO-X03IHCTBEHHBIE (DYHKIIMH, BO3JIOKEHHBIE HA HEr0 3aKOHOM, MHBIM HOPMATHBHBIM IIPABOBBIM
aKTOM, IPUKa30M HJIM PACIIOPSHKEHHEM BBILIECTOSILETO JO0HKHOCTHOTO JIUIA JIMOO MPaBOMOYHBIM Ha TO OPraHOM
WJIN JTOJDKHOCTHBIM JIMLIOM (HampuMep, QYHKIMHU 3aBEIYIOHIEro oTaeieHueM). OyHKINU JODKHOCTHOTO JIMIA 110
CHEeNHMaTbHOMY MOJHOMOYHIO MOTYT OCYLIECTBISIThCA B TEUCHHE OIPEICNICHHOTO BPEMEHH WIIM OJHOKPATHO, a
TaK)Xe MOTYT COBMEIIIATHCSI C OCHOBHOI paboTOii.

IIpu BpeMEHHOM HCTIONHEHUH (PYHKIMHA JODKHOCTHOTO JIMIA FUTH MPH MCHOJHEHUH UX IO CHEIHaIbHOMY
MTOJTHOMOYHIO JIUIIO MOXET OBITh IPU3HAHO JOJKHOCTHBIM JIMIIb B TIEPHO]] UCIIOJHEHHS BO3JIOKECHHBIX Ha HETO
GyHKIHH.

3HaunTeJbHbII pa3Mep B3FTKH - CyMMa J€HEr, CTONMOCTh IICHHBIX OyMmar, HHOTO MMYIIECTBA, yCIYyT
HMMYIIECTBEHHOTO XapaKTepa, MHbIX NMYIIECTBEHHBIX IPaB, MPEBHIIIAIOIINE ABAIIATH IATh THICSY pyOIieii;

KpynubiM pa3mepoM B3SITKM - CyMMa J[€HET, CTOMMOCTh II€HHBIX OyMmar, MHOTO HMYIIECTBAa, yCIYyT
HMMYIIECTBEHHOTO XapaKTepa, MHBIX IMYIIECTBCHHBIX TPaB, MPEBBIIIAONINE IATHICCST THICAY PyOIIeii;

Oco000 KpYyNHBIM pa3MepoM B3SITKH - CyMMa JIeHeT, CTOMMOCTG IICHHBIX Oymar, HHOTO HMYIIECTBa, yCIyT
HMMYIIECTBEHHOTO XapaKTepa, MHbIX IMYIIECTBEHHBIX IPaB, MPEBHIIIAIONINE OJMH MUJIJIHOH pyOIIei.




OTBETCTBEHHOCTDH

B 3aBHCHMOCTH OT cTETIEHH OOIIECTBEHHOI ONACHOCTH JESHUHM KOPPYHNIMOHHOTO XapaKTepa BO3HUKACT KaK
JUCHUIUIMHAPHAS, TPaXIaHCKO-TIPaBOBas, aJMHHHCTPATHBHO-NIPABOBAas, TAaK W YTOJOBHAs OTBETCTBCHHOCTH
BHHOBHBIX!

JucnunanHapHble KOPPYNIHOHHbIE MPOCTYNKH: OOBIYHO MPOSIBISIOTCS B TakOM HCIIOJB30BaHUU
CIyXalllUM CBOEro cTaryca M IOJIy4EHUS MPEeUMYIIECTB, 3a COBEPLICHHE KOTOPOIOo MpPEeayCMOTPEHO
JUCLUIUIMHAPHOE B3bICKAHUE.

K rpakpaHcko-mpaBOBbIM KOPPYNLIHMOHHBIM JeIHUSIM OTHOCATCHA: INpHHATHE B Aap (M JapeHue)
MIOJIAPKOB CITY KaIlUM/IOJPKHOCTHBIM JIMIIOM KOMMEPUYECKOH WIIM WHOM OpraHu3alliy B CBSI3U C UX JOJDKHOCTHBIM
TIOJIO’)KEHHEM WIIM C UCTIONb30BAaHHEM UMH JIOJDKHOCTHBIX (CITy)KEOHBIX) 00s13aHHOCTEH.

K agMuHHMCTPaTHBHBIM KOPPYNIUOHHBIM HPOCTYNKAM, OTBETCTBEHHOCTb 3a COBEPLICHHE KOTOPBIX
MPEAYCMOTPEHa COOTBETCTBYIOIIMM 3aKOHOAATEIbCTBOM, MOTYT OBITH OTHECEHBl MHOTHE aJMHHUCTPATHUBHBIC
NIPaBOHAPYIIEHUsT B 00JAaCTH OXpaHbl COOCTBEHHOCTH, (DUHAHCOB, HAJIOTOB M COOPOB, PHIHKA LIEHHBIX OyMmar,
OKpYy’)Karolled MpUpPOIHON cpeabl M INPHUPOJONOIB30BAHUSA, NPEANPHHUMATEIBCKON JESITEeNbHOCTH U T.IL
(manpumep cratbst 19.28 KoAIl PO - HezakoHHOe Bo3HAarpakaeHHe OT MIMEHH IOPUINYECKOTO JIMLIA).

IIpecTymiieHHIMH ~ KOPPYNLIMOHHOIO  XapaKTepa SABJSIOTCA:  [PEJYCMOTPEHHBIE  YTOJIOBHBIM
3aKOHOJATeIbCTBOM OOIIECTBEHHO OIACHBIC JESHHS, KOTOpBIE HEMOCPEICTBEHHO IIOCATAIOT HAa aBTOPUTET U
3aKOHHBIE MHTEPECH! CIyKOBI ¥ BBIPAKAIOTCS B MPOTHBOIPABHOM IOJIyUYE€HHH JAOJKHOCTHBIM JIMLIOM KaKHX- JTHOO
NpeUMYIIEeCcTB (JICHEr, MMYILIECTBA, NpaB Ha HEro, yCJIyr MM JBIOT) JMOO B MPEIOCTABICHHH MM TaKHX
IIPEUMYIIECTB.

IIpecTynieHuii KOpPYNIHOHHON HANIPABJICHHOCTH

K npectymnneHusiM KOppynIIMOHHON HANIPaBIEHHOCTH OTHOCATCS B3ATOYHMYECTBO (cTaThu 290, 291 u 291.1
YK P®) u unble CBsI3aHHbIE C HUM IIPECTYIUICHHUS, B TOM YHCJIe KOPPYIIIMOHHbIE (B YAaCTHOCTH, IPETyCMOTPEHHBIC
ctatesiMu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1, 285.2., 285.3, 286, 288, 289, 292, 304 YK PD).

Cratbs 159 YK P® - MoiieHHHYECTBO

Cratbs 159.2 YK P® - MorieHHHUYECTBO NPH MOJIyYEHHH BBIIJIAT

Cratbs 159.4 YK PO - MomeHHn4YecTBO B chepe NpeanprHHAMATELCKON JesTeIbHOCTH

Cratbsa 160 YK PO - [IpucBoenue uinu pactpara

Cratps 178 YK PO - Henonymienue, orpaHHYeHHUE WIN YCTPaHEHNE KOHKYPEHINH

Cratps 201 YK PO - 3n0ynorpebieHue moJHOMOUUSIMH

Cratps 204 YK PO - KommMepueckuii moakym

Cratps 285 YK PO - 3n0ynorpebieHne JOMHKHOCTHBIMU ITOTHOMOYHSAMHI

Cratbs 285.1 YK P® - HeueneBoe pacxooBaHue OI0IKETHBIX CPEACTB

Crarbs 285.2 YK PO - HeneneBoe pacxo/ioBaHHE CPEJICTB TOCYIaPCTBEHHBIX BHEOIODKETHBIX (POHI0B

Cratbs 285.3. YK PO - BHecenne B eAMHBIE TOCYAAPCTBEHHBIE PEECTPHI 3aBEAOMO HEJIOCTOBEPHBIX
CBEJICHUI

Cratpst 286 YK PO - IIpeBsiiienne H0KHOCTHBIX TIOTHOMOYHI

Cratbs 288 YK PO - IIpucBoeHue moJTHOMOYHH JOKHOCTHOTO JIUIA

Cratps 289 YK PO - He3akoHHOE y4acTue B IPEeIPUHIMATEIBCKOMN 1eSTeIbHOCTH

Cratps 290 YK PO - Ionydenue B3STKH

Cratbs 291 YK PO - Jlaua B3ATKH

Cratps 291.1 YK PO - IlocpeaHudIecTBO BO B3ITOYHUIECTBE

Cratbst 292 YK PO - CnysxeOHbIi 010T

Cratps 304 YK PO - IIpoBokariusi B3sITKH 00 KOMMEPYECKOTO MOAKYIa

Crartbs 290 YK P® - I[TonyyeHnue B3ITKH.

B 5T10if craThe ycTaHOBIEHA OTBETCTBEHHOCTH 3a IOJIyUEHHE B3ATKH: ) 32 COBEPIICHHE JOJDKHOCTHBIM
JIUIIOM BXOJSIIMX B €ro CiIyXeOHble MOJHOMOYUS JeHCTBUI (0e31eiicTBHE) B TMOJIB3Y B3SITKOJATENS WIH
MPECTAaBISIEeMbIX MM JIMI, 0) 3a CHOCOOCTBOBAaHME OJDKHOCTHBIM JIMIIOM B CHIYy CBOEr0 JOJDKHOCTHOTO
MIOJIOKECHNUS COBEPIICHUIO YKa3aHHBIX JeWCTBUH (Oe3gelcTBHIO), B) 3a 0Omee MOKPOBUTEIBCTBO MU
MIOITYCTUTENIECTBO TI0 CITy’K0e, T) 32 COBEPIIEHNE JODKHOCTHBIM JIMIIOM HE3aKOHHBIX JecTBuil (Oe3neiicTrre).

TTox BxoasmuMU B CIy>KeOHBIC TIOTHOMOYHS JIEHCTBUSAMU (Oe3MeHCTBUEM) JOHKHOCTHOTO JIMIIA CIEIyeT
MMOHUMATh Takue JIeHUCTBUS (0e3IeHCTBIE), KOTOPhIE OHO UMEET MPaBo U (MJIM) 0053aHO COBEPIIUTH B MPEENax ero
CITy’keOHOM KOMITETEHIINH (HAIpUMep, COKPAIICHNE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PAacCCMOTPEHHUS OOpaIeHUS
B3ATKOJATENSI, YCKOPEHNE MPHUHATHS TOJKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIIECHUsS, BEIOOP MOKHOCTHBIM
JUIIOM B IIpeJesiaX CBOCH KOMITETCHIIMH WIIM YCTAHOBJICHHOTO 3aKOHOM YCMOTPEHHS Hambojiee OJIarompHsATHOTO
JUTSL B3ATKO/IATEIIS MK TIPENICTABIIAEMBIX UM JIUI] PEIICHHS).



Cnoco6cTBOBaHME JODKHOCTHBIM JIMIIOM B CHIIY CBOETO JIOJDKHOCTHOTO IOJI0KEHHSI COBEPILICHUIO ACHCTBUIM
(Oe3meiicTBMIO) B TONB3Y B3SATKOZATENd MWIM MPEACTABISIEMBIX KM JIMI[ BBIPAXAETCS B HCIOJIB30BAHUH
B3ATKOIIOTy4aTeIIeM aBTOPUTETa M MHBIX BO3MOXKHOCTEH 3aHMMAcMOM JODKHOCTH AJISI OKa3aHWs BO3ICHCTBHS Ha
JIPYTUX MOJDKHOCTHBIX JIMI[ B IENAX COBEPIICHHS WMH YKa3aHHBIX neficTBuil (Oe3meiicTBus) mo cmyxbOe. Takoe
BO3JCHCTBHE 3aKJIIOYAaeTCs B CKIOHEHMHM JPYroro IOJDKHOCTHOTO JIMIA K COBEPUICHHIO COOTBETCTBYIOIIMX
neicTBUi (0e31eHCTBHIO) IyTEM YTOBOPOB, OOCIIaHUH, IPUHYKICHHAS U JIp.

ITpu 3TOM MoNTy4eHNE TOKHOCTHBIM JINIIOM BO3HATrPAXACHHS 33 MCIOIB30BAHUE HCKITIOUUTEIHHO JTHIHBIX,
HE CBS3aHHBIX C €TO0 JOJDKHOCTHBIM IOJIOXKCHHUEM, OTHOUICHUA HE MOXeT KBanu(duuupoBaThes no crathe 290 YK
P®. B »tHX cnydasx CKIOHEHHE HODKHOCTHOTO JIMIA K COBEPIICHHIO HE3aKOHHBIX JCHCTBHH (Oe3IeHCTBHIO) 1O
ciryk0e MOXKeT NMpH HaIMYUH K TOMY OCHOBAaHMH BJI€Yb YTOJIOBHYIO OTBETCTBEHHOCTb 3@ HMHBIC IPECTYIUICHHS
(HanpuMep, 3a TOACTPEKATENBCTBO K 3JIOYMOTPEOJICHHIO JTOKHOCTHBIMH IIOJIHOMOYHMSMH MM IPEBBILICHAIO
JOJDKHOCTHBIX TIOJTHOMOYHH).

IIpn momydeHWn B3STKHM 3a 00IIee MOKPOBUTEIHCTBO MM IIOIYCTHUTENBCTBO MO CIyXO€ KOHKPETHBIC
neiicTBus (Oe3zeiicTBHE), 32 KOTOPBIE OHA MOTYyYCHA, HA MOMEHT €€ NIPUHATHS HE OTOBAaPUBAIOTCS B3SITKOJATEIEM H
B3ATKOIIOTy4aTeIIeM, a JIUIIb OCO3HAIOTCSI MU KaK BEPOSTHBIE, BO3MOXKHBIE B OyIyIIEM.

OO1m1ee MTOKPOBUTENBCTBO IO CITY’KO€ MOXET HMPOSABIATHCS, B YaCTHOCTH, B HEOOOCHOBAaHHOM HA3HAYCHUU
MOAYMHEHHOTO, B TOM 4YHCJE B HapyIICHWE YCTAaHOBICHHOTO IIOPsIKa, Ha OojJee BBICOKYIO IOJKHOCTb, BO
BKJTFOUCHUH €T0 B CTIMCKH JIHILI, TPEACTABIAEMBIX K MOOMPUTEIGHBIM BBIILIATAM.

K nonycTtutenscTBy 1o ciyx0e OTHOCHTCS, HAallpUMEp, COTJIacHe JODKHOCTHOTO JIMIA KOHTPOJIUPYIOIIETO
OpraHa He MPUMEHAITH BXOISIIHME B €O IMOJHOMOYHS MEPHl OTBETCTBEHHOCTH B CIIy4ae BBISIBICHHUS COBEPIICHHOTO
B3ATKOJATEJIEM HApYIICHHS.

OtHocsmuecss K 00ImIeMy MOKPOBHTEILCTBY WM TIOIyCTUTENLCTBY MO CIIykOe neWcTBus (Oe3neicTBhe)
MOTYT OBIT COBEpPIICHBI JODKHOCTHBIM JIMIIOM B IIOJIb3y KaK INOJYMHEHHBIX, TAK M WHBIX JHI, Ha KOTOPBIX
PacmpoCTPaHSIOTCSl €r0 HaJ30pHBIC, KOHTPOJIbHBIC WM HHBIE (YHKIHWU TPEICTAaBUTENS BJIACTH, a TaKXKe €ro
OPTaHMU3aIOHHO-PACTIOPSAANTENbHBIC (QYHKIIHUH.

He o0Opa3syer coctaB moiy4eHHs B3STKH NPHHATHE IODKHOCTHBIM JIMIIOM JAEHET, YCIYT WMYIIECTBEHHOTO
XapakTepa ¥ T.I. 32 COBEpIICHHE JeicTBHi (Oe3meiicTBHE), XOTS M CBS3aHHBIX C HCIIOJHEHHEM €ro
npodeccHOHANBHBIX O00S3aHHOCTEH, HO NMPH 3TOM HE OTHOCSIIMXCA K IOJHOMOYMSM IPEACTaBHUTENS BIIACTH,
OPTaHHU3aOHHO-PACTIOPSANTENBHBIM JIN0O0 aIMUHUCTPATUBHO- XO3SHCTBEHHBIM (DYHKIIHSM.

[penmerom B3sTouamdectBa (ctathn 290, 291 u 291.1 YK P®) u kommepdeckoro nmoakymna (crarbs 204 YK
P®), Hapsimy ¢ meHbramu, NEHHBIMH OymMaramu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHHE YCIyT
MMYILIECTBEHHOTO XapaKTepa 1 MPe0CTaBICHIE UMYIIIECTBCHHBIX MPaB.

ITon He3aKOHHBIM OKa3aHMEM YCIYyr WMYIIECTBEHHOTO XapakTepa CieAyeT IOHHUMAaTh IIPEIOCTABIICHHUE
JIOJDKHOCTHOMY JIMILy B KAuecCTBE B3STKH JIIOOBIX MMYIIECTBEHHBIX BBITOJ, B TOM YHCIE OCBOOOXICHHE €ro OT
MMYILIECTBEHHBIX 00s3aTeNILCTB (HANpHUMeEp, IPENOCTaBICHNE KPEAWTa C 3aHWKEHHOHM INPOIEHTHOM CTaBKOW 3a
MOJB30BaHNE UM, OecIUIaTHbIE JIMOO 10 3aHMXEHHOH CTOMMOCTH IPEIOCTAaBICHHE TYPUCTUYECKHX ITyTEBOK,
PEMOHT KBapTHpPBI, CTPOMTENILCTBO Jlaud, Iepefadya HMYIIECTBAa, B YACTHOCTH aBTOTPAHCHOpPTA, VI €ro
BPEMEHHOT'O HCIOJIb30BaHUsI, POIIEHHUE J0JITa HIIH UCTIOJHEHHE 00513aTeNILCTB Nepe]] PYyTUMHU JINIAMH).

HmymecTBeHHBIE TIpaBa BKIIOYAIOT B CBOM COCTaB Kak IIPpaBO HAa HMYIIECTBO, B TOM YHCIIE IIPaBO
TpeOOoBaHUs KPEeJUTOpa, TaK W WHBIE IpaBa, NMEIOIINE JCHEe)KHOE BhIpa’KeHNE, HaIpUMEp MCKIIFOUUTENBEHOE MIPABO
Ha pe3yJIbTaThl UHTEIUIEKTYIIEHON JIESITENBHOCTH M NMPUPABHEHHBIE K HUM CPEJCTBA MHAMBUIYAIH3ALMH (CTaThs
1225 TK P®). IlomyueHne B3ATKH B BHIIE HE3aKOHHOTO IMPEIOCTABICHUS JOKHOCTHOMY JIHIY MMYIIECTBEHHBIX
IpaB MPE/IIoJIaraeT BOSHUKHOBEHHE Y JINIA IOPUIMYECKN 3aKPEIICHHOH BOBMOYKHOCTH BCTYITUTD BO BJIaJICHUE WIIN
PactopsAUTHCS Ty>)KUM HUMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TPEOOBATH OT JOJDKHUKA MCIIOIIHEHHUS B €0 MOJIb3Y
MMYIIECTBEHHBIX 0053aTEIbCTB U JIp.

[on BeIMorarenbcTBOM B3ATKH (yHKT "0" wactu 5 cratem 290 VK P®) mnmm mpeaMera KOMMEpUYECKOTO
nogkyma (myHKT "0" wacté 4 crateu 204 YK P®) moHmMaeTcss He TONBKO TpeOOBaHWE JOKHOCTHOTO JIAIA FUTH
JIMIa, BBIIOJIHSIONIETO yIpaBieHueckne (PyHKIMU B KOMMEPUYECKOH WM MHOW OpraHW3alMu, AaTh B3ATKY JIHOO
HnepeAaTh HE3aKOHHOE BO3HArpaXKIeHHE IPU KOMMEPUYECKOM MOJKYIE, CONPSIKEHHOE C Yrpo30H COBEpUIMTH
neiicTBus (Oe3nelicTBUE), KOTOPBIE MOTYT IPUYMHUTH BPeJl 3aKOHHBIM MHTEpPECaM JIMIA, HO U 3aBEJJOMOE CO3/aHHe
YCIOBHM, MPHU KOTOPBIX JHMLO BBIHYKACHO NEpEeNaTh yKa3aHHbIE NPEAMETHI C LENIbI0 NMPEJOTBPALICHHS BPEIHBIX
MOCJIC/ICTBUH JJIsl CBOMX IPaBOOXPAHSAEMbBIX MHTEPECOB (HANpHMeEp, YMBIINIIEHHOE HapyIICHHWE YCTaHOBJIEHHBIX
3aKOHOM CpPOKOB pAaccMOTpeHHs OOpalleHWid Tpax</JaH, yMBIIUICHHOE HapyIIEHWE NOpsAIKa YCTaHOBJICHHOTO
3aKOHOM HJIM JIOTOBOPOM HOPSZKA U CPOKOB IIPHEMKH TOBApPA).

Jnst kBanupukanuy cofesHHoro no myHkry "6" wactu 5 craren 290 YK P® 6o no mynkry "0" wactu 4
cratb 204 YK P® He umeer 3HaueHus, Obula JM Yy AOJDKHOCTHOTO JIMI@ JHOO y JIMIA, BBIIOJHSIOLIETO
yIpaBieHYeCKHe (QYHKIMM B KOMMEPUYECKOW WM WHOM OpraHM3aliu, peajbHas BO3MOXXHOCTH OCYIIECTBUTH
YKa3aHHYIO yrpo3y, €CIHM y JIUIa, NEepeAaBLIero B3ATKY WM INPEeIMET KOMMEPYECKOro MOJAKYIa, HMEIHCh
OCHOBAHHMSI OIAacaThCs OCYIIECTBIEHHMS 3TOH yrpo3sl (HampuMep, CiiefoBaTellb, 3HAas, YTO YrOJIOBHOE JIEJI0
MOJJICKUT TNPEKPALIEHUIO B CBSI3M C OTCYTCTBHEM B JISSIHUM COCTaBa IPECTYIUICHHS, YIpOXKaeT OOBHHSIEMOMY



HanpaBUTb ACJIO C OOBUHUTEILHLIM 3aKJIFOUCHHEM OPOKYpPOpPY, a, HOJIYUYUB B3ATKY, ACJTIO0 MO NMPEAYyCMOTPCHHLIM
3aKOHOM OCHOBaHUSIM nperaIuaeT).

Ecnu B mpouecce BhIMOTaTenbCcTBAa B3ATKU JIMOO NMpeaMeTa KOMMEPUYECKOTo IMOJKYIa JIODKHOCTHOE JIUIIO
au00 JIMIO, BBHINOJHSIONIEE YyNpaBleHYeCKHe (YHKIMH B KOMMEPUYECKOH WIM WHOW OpraHM3alli COBEPIINIIO
neiictBusi (Oe3zeiicTBUE), MOBJEKINNE CYIIECTBEHHOE HApYyIIEHHWE INpaB M 3aKOHHBIX HHTEPECOB TPaXKIaH HIU
OpraHM3alyii, COAEsSHHOE NPH HAIMYUU K TOMY OCHOBAaHUI JIOTIOJHUTEIHHO KBATM(pHUIUpYETCs 1Mo cTathe 285, 286
nnu 201 YK PO.

Ecnu 3a coBepiieHne TO0DKHOCTHBIM JIMIIOM JIeWCTBUH (Oe3/eiicTBIE) 10 CiTy’)kOe UMYILECTBO NepenaeTcs,
HMMYIIECTBEHHBIE MIpaBa NMPeOCTaBISIIOTCS, YCIyTH UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JIMYHO eMy JIHO0
€ro POAHBIM WM OJIU3KUM, a 3aBEJJOMO JPYI'MM JIMIaM, B TOM YHCIIE IOPUANYECKUM, U JIOJDKHOCTHOE JIUIIO, €ro
poAHbIE WM OJM3KME HE W3BICKAIOT W3 OJTOr0 HMMYLIECTBEHHYIO BBITOAY, COJCSHHOE HE MOXET OBITh
KBaIM(UIMPOBAHO KaK IIOJIydeHUE B3ATKM (HAIpUMep, NPUHATHE PYKOBOJIUTENEM TOCYIAPCTBEHHOIO WM
MYHHUIUNAIBHOTO YUPEXKIEHHs CIIOHCOPCKOM MOMOIIM it o0ecredeHus AESITeNbHOCTU JAHHOTO YUPEXKACHUS 3a
COBEpIIeHHEe MM JeicTBUl MO ciayx0e B MOJb3y JHUI], OKa3aBUIMX Takylo nomois). Ilpu Hamuumm k Tomy
OCHOBaHMH JEHCTBUS TOJPKHOCTHOTO JIMIIA MOTYT OBITh KBAIN(HUINPOBAHBI KaK 3JI0YIOTPEOIeHNE JOKHOCTHBIMH
TIOJTHOMOYUSIMU JINOO KaK IPEBHIMICHNE JJOIDKHOCTHBIX TTOJIHOMOYHH.

Ecnmun nuno, nepenaBmiee HMMYIIECTBO, IPENOCTaBHBIIEE MMYIIECTBEHHBIC IIpaBa, OKa3aBIlee YCIYTH
HMMYILECTBEHHOTO XapakTepa 3a COBEPIUCHUE MOJDKHOCTHBIM JIMIIOM JeicTBUi (Oe3neiicTBre) Mo ciyxoe,
OCO3HABAJI0, YTO yKa3aHHBIE IIEHHOCTH HE INpeJHa3HaueHb! JUIs HEe3aKOHHOTO O0OralieHHs AOJDKHOCTHOTO JHIa
00 ero poJHBIX MM OJM3KUX, COJESIHHOE UM HE 00pa3yeT COCTaB MPECTYIUICHUS, MIPEAYCMOTPEHHBIH CcTaTheil
291 nmubo crarbeii 291.1 YK PO.

[TonayueHue MOJDKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBIIOJHSIOIIUM yIpaBieHYeCKHe (GYHKIMH B
KOMMEpPYECKOH MM MHOM OpraHM3aluy, LICHHOCTEH 3a coBeplIeHUe AeHCTBUil (Oe3aeicTBrE), KOTOPhIE BXOIAT B
€ro TMOJHOMOYMS JHOO KOTOpbIE OHO MOIJIO COBEpPIIMTh C HCIOJIB30BAHUEM CIYKEOHOTO MOJIOKEHHS,
KBaIM(UIMPYETCS Kak IOJNy4YeHHEe B3ATKH JMOO KOMMEpYECKHMH IOJAKYI BHE 3aBUCHMOCTH OT HaMepeHHs
COBEPIINTh yYKa3aHHbIC JielicTBUs (Oe31elicTBuE).

B ToM ciyuae, ecnM yKa3aHHOE JIMIIO TOJIYYMJIO I[CHHOCTH 3a COBEpIICHHE ACUCTBHi (Oe3meiicTBue),
KOTOpbIE B ACHCTBUTEJIBHOCTH OHO HE MOXET OCYLIECTBHTh BBHUJY OTCYTCTBHUS CIY)XEOHBIX IOJHOMOYHH H
HEBO3MOXXHOCTH HCIIOJIb30BaTh CBOE CIyXeOHOe IOJO0KEHHe, Takue [eHCTBHA NpH HaJUYUU YMBICIAa Ha
npuoOpeTeHne EeHHOCTeH KBaIU(HULIUPYETCs KaK MOLICHHHYECTBO, COBEPIICHHOE JHMILOM C HCIOJIb30BaHUEM
CBOETO CIIY)KEOHOTO MOJIOKCHHUS.

Kak MomeHHH4YecTBO KBAIMGHUIMPYIOTCS NEHCTBHA JIMIA, MOJYYHBINEr0 IIEHHOCTH SKOOBI IS Meperavu
JOJDKHOCTHOMY JIUIy WM JIMILY, BBIMOJHSIONIEMY YyIpaBleHYecKHe (YHKIMH B KOMMEpPYECKOH WM HHOH
OpraHM3allMy, B KaueCTBE B3ATKM JIMOO TpenMeTa KOMMEPYECKOro MOJKyNa, OJHAKO 3aBEJOMO HeE
HaMepEeBaBILEroCsi HCIONHATH CBOE oOOelIaHne W OOpaTHBIIEro 3TH IIEHHOCTH B CBOIO TONb3y. Branemer
MIEpEeAHHBIX €My I[EHHOCTEH B yKa3aHHBIX CIy4asX HECET OTBETCTBEHHOCTbH 3a IOKYIIEHHE Ha Jady B3SATKH WU
KOMMEPUYECKHN MOJIKYIL.

Ecnmm [OMKHOCTHOE JHIO, BBIMOJHSIONIEE B TOCYAAPCTBEHHOM WM MYHHIMIAIBHOM OpraHe Jubo
YUPEXICHUH OpPraHu3allMOHHO-PACTIOPSANTENbHBIC M aJMUHUCTPATHBHO-X035iICTBEHHbIE (DYHKIIMH, 3aKIIIOUNIIO
OT UMEHHU COOTBETCTBYIOIIEr0 OpraHa (y4peskIeHus) JOroBOp, HA OCHOBAaHMH KOTOPOTO NEPEUHCIINIIO BBEPEHHbIE
€My CpPeJCTBa B pa3Mepe, 3aBEI0MO IPEBBIIIAIONIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JOTOBOPE TOBAPOB, PabOT
WIH YCIIYT, MOJIYYHB 3a 3TO HE3aKOHHOE BO3HATPaXIEHHUE, TO COJCSIHHOE UM KBAaTH(UIIUPYETCS MO0 COBOKYITHOCTH
MIPECTYIUIEHNH KaK pacTpara BBEpeHHOro eMy mMyiecTBa (ctaths 160 YK P®) u xak mosydeHue B3SATKH (CTaThs
290 YK PD).

Ecimu ke mpu yKa3aHHBIX OOCTOSTEIBCTBAX CTOMMOCTH TOBApOB, pabOT WM YCIyr 3aBBIIICHA HE ObLIA,
COJIeIHHOE KBAJIM(UIMPYETCS KaK MOJTyuYeHHE B3STKH.

K uyncay o0s3aTeqbHBIX YCJ0BHMii 0CBOOOXKIEHHS] OT YrOJOBHOWH OTBETCTBEHHOCTHM 3a COBepLIeHHe
npecTynjeHni, npeaycMOTpeHHbIX cTaThsiMu 291, 291.1 u yactbio 1 niau yactbio 2 cratbu 204 YK PO®, B
CHJYy NpHUMEYaHUHIl K YKAa3aHHBIM CTaThsIM OTHOCATCH /00pOBOJIbHOE COO0O0IeHHe MocJe COBEepLIeHHs
NpecTyIJIeHHs 0 Jaye B3ITKH, NOCPeAHUYECTBE BO B3SITOUHMYECTBe JU00 KOMMepYecKOM MOAKYMe OpraHy,
HMeloleMy NMPaBo BO30YyIUTH YroJIOBHOE /eJI0, 2 TaK:Ke AaKTHBHOE CIOCOOCTBOBAHHE PACKPBHITHIO M (MJIH)
pacciief0BaHUIO NPecTYIJIeHMs.

Coo0menne (MUCbMEHHOE MJIM YCTHOE) O MPecTyIUIeHHH [0JKHO TNPU3HABATHCA JA00POBOJIBHBIM
He3aBHCHMO OT MOTHBOB, KOTOPLIMH PYKOBOJICTBOBAJICA 3asiBUTeJb. IIpH 3TOM He MOXKeT NMPHU3HABATHCS
A00pPOBOJIBHBIM COOOLIEHME, C/IeJJaHHOe B CBSI3M C TeM, YTO O [aye B3ATKH, NOCPeJIHHMYeCTBe BO
B3SITOYHMYECTBE HJIM KOMMePYeCKOM IOAKYIe CTaJ10 U3BECTHO OPraHaM BJIACTH.

AKTHBHOE CIIOCO0CTBOBaHHE PACKPBITHIO H (MJIH) paccjeA0BAHUIO MPeCTYMJIEHUS 10JKHO COCTOSATH B
COBEpIIEHMM JIMIOM JeiicTBUH, HANMpPaBJEeHHBIX Ha MH300/IMYEeHHe TMPHYACTHBIX K COBEpPLIEHHOMY
NpecTYIJIeHHIO JUL (B3SITKOAATE/ISI, B3ITKONOJIy4YaTeJ/sl, MOCPeAHUKA, JUL, NIPUHABIIMNX HJIH NepeIaBUINX



npeamMer KOMMEPYEeCKOro nomcyna), 06Hapyme}me HMYIIE€CTBA, NMEPEAAHHOT0 B KaYeCTBE B3ATKH HJIN
npeaMera KOMMEpP4Y€eCKoro nmoaKyIa, 1 ap.

[Mpeamerom npectyruieHus, nmpeaycMorpeHHoro cratbedd 292 YK PO, sBisiercss opunuanbHbelil JOKyMEHT,
YIOCTOBEPSIOMINI (paKThl, BIEKYIINE FOPUIUYECKHE MOCIEACTBHUS B BUJE TPEIOCTABICHUS WM JIUIICHUS IIPaB,
BO3JIOXKEHUSI WJIM OCBOOOXKAEHHsS OT O00s3aHHOCTEH, W3MEHEeHHsi oObeMa mpaB W oOs3aHHOcTeid. K Takum
JIOKyMEHTaM CJIelyeT OTHOCHTb, B YaCTHOCTH, JIUCTKH BPEMEHHOH HETPYJOCIIOCOOHOCTH, MEIUIMHCKHAE KHIDKKH,
9K3aMEHAIIMOHHBIC BEJOMOCTH, 3aY€THBIC KHIDKKH, CIIPaBKH O 3apabOTHOHM IuIaTe, MPOTOKONBI KOMHCCHH IO
OCYIIECTBIICHUIO 3aKYIOK, CBUACTEIHCTBA O PETHCTPAIIMN aBTOMOOHIISL.

[Ton BHeceHMeM B o(MUHMANBHBIE JOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEICHUH, MCHPABICHUH, NCKaXKarOLUIUX
JICUCTBUTENILHOE COJICPIKaHNE YKA3aHHBIX JOKYMEHTOB, HEOOXOJIMMO IOHMUMATh OTpaKeHHWE W (MJIM) 3aBEpEeHHUE
3aBEJIOMO HE COOTBETCTBYIOUIMX JEHCTBUTEIBHOCTH (DAKTOB KaK B YK€ CYLIECTBYIOMINX O(QUIMAIBHBIX
JOKyMeHTaxX (IOJYUCTKA, JONMHUCKAa U Ap.), TaK U IIyTeM H3TOTOBIEHUS HOBOTO JOKYMEHTa, B TOM YHCIE C
UCIIONIb30BaHNEM OJIaHKa COOTBETCTBYIOIIETO TOKYMEHTA.

CyObekTaMu ciryKeOHOTO MOJIora MOTYT OBITh HaJ/leJICHHbIE TIOJTHOMOYHMSAMH Ha YIOCTOBEPEHUE YKa3aHHBIX
(aKTOB JOJDKHOCTHBIE JIMI@ JHOO TOCYNApCTBEHHBIE CIY)Kalllue WM CIIy)Kallhde oOpraHa MeECTHOTO
CaMOYIIPABJICHUS, HE SIBIIIOIIHUECS JOLKHOCTHBIMU JIMLIAMH.

BO3MOXXHBIE CUTYAIIMU KOPPYIIIIMOHHOM HAITPABJEHHOCTH U PEKOMEHIAITAX 11O
IMPABUJIAM INOBEJEHUA

1.  Ilonyuenue npeonoscenuii 06 yuacmuu 6 meppopucmuieckom aKkme, KpUMUHAIbHOU ZPYRNUPOBKU

B xoze pa3roBopa mocrapaThCsl 3alIOMHUTE!

- Kakue TpeOoBaHUs MO0 MPEUIOKECHHUS BEIIBUTACT JaHHOE JIUIIO;

- IEHCTBYET CaMOCTOSTEIFHO MM BBICTYIIAET B POJIM MTOCPEAHHUKA;

- Kak, KOTJja ¥ KOMY ¢ HIM MO>XHO CBSI3aThCS;

- 3a(UKCHPOBAaTh MPUMETHI JHIA ¥ OCOOEHHOCTH €ro pedd (TOJ0C, MPOU3HOIICHNE, THATEKT, TEMI peuH,
MaHepa pedu u Jp.);

- €CJIM NPEIJIOKEHHUE MOCTYNWIO N0 TeseOHy: 3allOMHHTh 3BYKOBOW (pOH (LIyMbI aBTOMAIIWH, APYTOTO
TPaHCIOPTA, XapaKTepHbIE 3BYKH, rojIoca U T.1.);

- IPY BO3MOXKHOCTH JOCIIOBHO 3a(pMKCUPOBATH €ro Ha Oymare;

- IOCJie pa3roBOpa HEMEIJICHHO COOOIIUTh B COOTBETCTBYIOIIME IPAaBOOXPAHUTENBHBIE OpPIaHBI, CBOEMY
HETOCPECTBEHHOMY HaualbHUKY;

- HE paclpocTpaHsiThCs O (aKTe pa3roBopa M ero CoAepKaHUH, MAaKCUMAJIbHO OIPaHUYUTDh YUCIIO JIIO/IEH,
BIIAJICIONINX JaHHOM WHpOpManueii.

2. IlIposoxayuu

Bo mu30exaHne BO3MOXKHBIX IIPOBOKAIIMH CO CTOPOHBI JIOJDKHOCTHBIX JIMII NPOBEPSIEMON OpPraHU3alllu B
TIepHO/ IPOBEACHHS KOHTPOJIBHBIX MEPOTIPUATHH PEKOMEH TyeTCs:

- HE OCTaBIAITh 0€3 MPUCMOTpPA CIIy’)KeOHbIE TOMEIIEHHSI, B KOTOPBIX paboTaloT MPOBEPSIONINE, U JIUIHBIC
Be (0Aekaa, MOpThenH, CYMKH H T. 11.);

- TI0 OKOHYaHUHU Paboyero AHA CIyKeOHbIE MOMEIIEHUS PEBU3HMOHHON I'PYMNIBI B 00A3aTEIBHOM TOPSIKE
OTe4yaThIBaTh NeYaTsIMH yIpaBiIeHuUs (0TAeNa) U PEeICTABUTENS IPOBEPIEMON OpTaHU3aIHH;

- B ciay4ae OOHapyKeHHUS MOCIe yXoJa MOCETUTEN Ha paboueM MecTe WM B JIMYHBIX Bellax KakuX- JINOO
IIOCTOPOHHUX TPEIMETOB, HE MPEANpPHUHUMAs HHUKAKHMX CaMOCTOSITENbHBIX IEHCTBUI, HEMEUVIEHHO OJIOXHTh
HadaJIbHUKY YHpaBJIeHUs (0TIeNa).

3. laua e3amku

- BeCTH ce0sl KpaiiHe OCTOpPOXHO, BEXJIMBO, 0€3 3aHCKMBaHMSA, HE JIOMYCKas OIPOMETYMBBIX
BBICKA3bIBAaHUH, KOTOpble MOITM OBl TPaKTOBAaThCA B3ATKOAATENeM JHMOO Kak TOTOBHOCTb, JHOO Kak
KaTerOpUYECKUI 0TKAa3 MPHHATH B3ATKY;

- BHHMMATENBHO BBICJHYIIaTh M TOYHO 3allOMHHTH IIpe/UIOKeHHble Bam ycioBust (pa3mepbl cymwm,
HaMMEHOBAaHWE TOBAPOB U XapaKTep yCIYT, CPOKH U CIOCOOBI Mepeaadn B3sITKH, (OopMa KOMMEPUYECKOr0 MOJKYIa,
TIOCIJIEI0BATEIILHOCTD PEIICHHS BOIIPOCOB);

- TIOCTapaTbcsl IMEPEeHeCTH BONPOC O BPEMEHM W MECTE Tepeladyd B3SATKH OO0 CleAyromeid Oecensl u
MIPEUIOKUTH XOPOIIO 3HaKOMoe BaM mMecTo 1uist clenyromeil BCTpeyn;

- He OepuTe WHHOMATHBY B pa3roBope Ha cebs, Oombime «paboTaliTe Ha TNpPHEM», IO3BOIINATE
MTOTEHIMAJIHbHOMY B3ATKO/IATEIO «BRITOBOPHUTHCS», COOOMNTE Bam kak MokHO OosbIe nH(pOpMAnu;

- IIpu HaNM4uM y Bac qukTodona moctaparbes 3amucath (CKPBITHO) MPEIOKEHUE O B3SITKE,

- JIOJIOKHTH O JAHHOM (aKTe CIIy>KeOHOH 3arnCKON HEMOCPEICTBEHHOMY HAauaJIbHUKY;

- o0paruTbcsi C THCHMEHHBIM COOOIIEGHHEM O TOTOBSIIEMCS IPECTYIUIEHHH B COOTBETCTBYIOLIHE
IIPaBOOXPAaHHUTEIILHBIE OPTaHbI;

- 00paTHUThCS K MPEICTABUTENIO0 HAHUMATEIIS.



4. Yzpoza ncusznu u 300poevio

Ecmm Ha paboTHHKA OKa3bIBACTCS OTKPHITOE JABICHHE MIIM OCYIIECTBIIICTCS YIPO3a €ro )KU3HH U 3I0POBBIO
WJIH Y9JICHaM €T0 CeMBbH PEKOMEHTyeTCs:

* 110 BO3MOYKHOCTH CKPBITHO BKIIFOYHTH 3aIMCHIBAIOIIEE YCTPOMCTRO;

* ¢ yIpOKaIOMMMH JepKaTh ce0s XJIATHOKPOBHO, a €CIIM UX JEHCTBHS CTAHOBSTCS arpeCCHBHBIME, CPOYHO
€o00mHTE 00 Yyrpo3ax B MPaBOOXPAHUTEIHHBIC OPTraHbl M HENOCPEICTBEHHOMY HAa4aJ bHHUKY;

* B Cly4ae €ClM YIPOXKalT B CIOKOHHOM TOHE (0e3 NMPH3HAKOB arpecCHH) M BBIJBUTAIOT KaKHE-ITHOO
YCIIOBHSI, BHUMATEJILHO BBICIYIIATh WX, 3alIOMHUTH BHEIIHOCTH YTPOXKAIOIIMX M MOOOCHIaTh MOIyMaTh HAJ[ MX
MIPEAJIOKEHUEM;;

* HEeMEIJICHHO IOJIOXKHUTH O (DakTe yrpo3bl HEMOCPECICTBCHHOMY HA4YalbHUKY W HAIUCATh 3asBJIICHUC B
MIPABOOXPAHUTEIBHBIC OPTAHBI C TIOAPOOHBIM H3JI0KECHHEM CITyYUBILETIOCS;

* B cllydae MOCTYIUICHHUS yrpo3 Mo TeneOHy MO BO3MOXHOCTH OTPEACIUTh HOMEpP TenedoHa ¢ KOTOPOro
MTOCTYTIAI 3BOHOK U 3aIFCaTh pa3roBOp Ha JUKTO(OH;

* [IpH MOYYCHUH yTpo3 B IMMHCHMEHHOW (popMe HEOOXOOMMO MPHHATH MEPHI MO0 COXPAHEHHIO BO3MOYKHBIX
OTIIEYATKOB ITaJbIIeB Ha Oymare (KOHBEpTE), BIOXKHB UX B IUIOTHO 3aKPBIBAEMBIH MOIMITHICHOBEIH MaKeT.

5. Kongpauxkm unmepecoe

* BHIMATEJEHO OTHOCHTHCS K JIF000H BO3MOKHOCTH KOH(DJIMKTAa HHTEPECOB;

* IPUHUMATH MEPHI 110 HEAOIYIICHHUIO JII000H BO3MOKHOCTH BO3HHUKHOBEHUS KOH(DIMKTa HHTEPECOB;

* B IHCBMEHHON ()OpME YBEIOMHTH CBOETO HEIOCPEICTBEHHOTO HAYAIBHHKA O BO3HHUKIIEM KOH(INKTE
MHTEPECOB WM O BO3MOKHOCTH €TI0 BOSHUKHOBEHUS, KaK TOJIBKO Bam craHeT 00 3TOM M3BECTHO;

* TIPUHATH MEpHl IO TPEOAOJCHUIO BO3ZHHUKIIETO KOH(IMKTa HHTEPECOB CAMOCTOSATEIBHO WIH MO
COTJIACOBAHUIO C HEMOCPEACTBEHHBIM PYKOBOIUTENIEM;

* U3MEHUTDH JIOJDKHOCTHBIC MJIM CITy)KEOHBIC MOJIOKEHHS CIY)KaILero, SBISIONIErocs CTOPOHOH KOH(IMKTa
WHTEPECOB, BIUIOTH JIO0 €ro OTCTPAHEHUS OT MWCIOJHEHUS JOJDKHOCTHBIX (CITyKEeOHbIX) O0s3aHHOCTEH B
YCTaHOBJICHHOM MOpSIAKE, W (WIN) B OTKa3e €ro OT BBIFOJbI, SIBUBLICHCS NMPUYMHONW BO3HMKHOBEHHS KOH(IMKTa
HUHTEPECOB;

* OTBOA WIJIM CaMOOTBOJ| CIIY)KAalero B CIydasX M MOpPsJIKE, MPeIyCMOTPEHHBIX 3aKOHOJATEILCTBOM
Poccuiickoit ®enepanuy;

* mepemaTh NpPUHAIJICHKAIINE CIyXalleMy IeHHble OyMard, akiuW (JONHM Y4YacThs, MaW B YCTaBHBIX
(CKIIaJOYHBIX) KalnTalax OpraHU3aliii) B JOBEPUTEINBEHOE YIIPABICHNUE;

* 00pa3oBaTh KOMHCCHH II0 COOJIONCHHIO TpPeOOBaHMII K CIIy)KCOHOMY TIIOBEICHHUIO CIYXAIIHX H
YPETYIMPOBAaHHIO KOH(GINKTOB HHTEPECOB.

6. /leiicmeus u 6bICKA3bl6aHUA, KOMOPbIE MOZYH OblMb GOCHPUHAMBL OKPYHCAIOWUMU KAK coziacue
RPUHAMb 63AMKY UAU KAK NPOCLOA 0 Oaye 63AmKuU,

Crnosa, evipadicenus u dcecmul, KOMopbvle MOZYMm OblMb GOCHPUHAMbBL OKPYICAIOWUMU KAK NPOCbOA (Hamek)
0 Oaye G3AMKU U OM KOMOPHIX HEOOXOOUMO B030E€PICUBANBCA OM YNOMpPeONeHUus Npu 63auMo0elcmsuu ¢
epadcoanamu u npeocmagumensimu Opeanu3ayull.

K gucity Takux BBIpaXEHUH OTHOCATCS, HapuUMep: "BOMPOC PEIIUTh TPYIAHO, HO MOKHO", "crtacu0o Ha Xxj1e0
He Hamaxems', "moroBopumcs", "Hy)XHBI Ooiee BeCKHe apryMeHTHI", "HYKHO OOCYIHWTh HmapamerTpsl’, "Hy 9TO
nenatb Oynem?" W T.11.;

He cnedyem obcyxcoame onpedenennvie memvl ¢ NpeOCMASUMENAMU OP2AHUZAYUL U SPAACOAHAMU,
0COOEHHO ¢ meMu U3 HUX, Ybid Bble00d 3A6UCUM OM peuwleHull U Oelcmeuti paboOMHUKO8 U KOmopbvle MO2ym
B80CHPUHUMAMBCS KAK NPOCbOa 0 0aue 835MmKU.

K unciry Takux T€M OTHOCSTCS, HAIIpUMep:

* HU3KWI1 ypoBeHb 3apabOTHOI UIaThl paOOTHUKA U HEXBAaTKa JICHEXKHBIX CPEJICTB Ha PeasIU3alnIo TeX WA
WHBIX HYX]I;

* JKeJaHWue NPHOOPECTH TO WM HMHOE HMMYLIECTBO, IOJYYUTh Ty WJIM HMHYIO YCIYTY, OTIIPaBUTBCS B
TYPUCTHYECKYIO MOE3/KY;

* OTCYTCTBHE PabOTHI y POACTBEHHUKOB PaOOTHHUKA,;

* He0OXOJUMOCTh TIOCTYIUICHUS IeTel pabOTHHKA B 00pa30BaTENbHBIC YIPEIKACHHS U T.1I.;

B pasecosopax c epadcoanamu u npedcmagumensimu opeaHu3ayull, Ybs 6ble00d 3A8UCUM OM peuleHull u
Oeticmeuil pabomHuKo8, He cliedyem 3ampazusams OnpeoeieHtble membl, KOmopuvle MO2Yym B0CHPUHUMAMbCS KAK
npocvba o daue 83AMKU.

OTO BO3MOXXHO Ja)K€ B TOM Clly4ae, KOrja Takue IPEAJIOKEHHs IIPOJIUKTOBAHbl OJIarMMHU HaAMEPEHUSIMH U
HHUKAaK He CBS3aHBI C JITYHOHN BHITOJJ0H pabOTHHKA.

K unciry Takux npeanokeHuid OTHOCATCS, HaIIPUMeEp, NPeII0KEHHS:

* IPeJOCTaBUTh PAOOTHUKY W/UJIH €r0 POJCTBEHHHKAM CKUKY;

* BOCIIOJIb30BAThCS YCIyraMH KOHKPETHOW KOMMAHWUM W (WMJIM) DKCIEPTOB YISl YCTPAHEHHS BbISBICHHBIX
HapyUICHH, BBIIOJHEHNUST PabOT B paMKaXx TIOCYJapCTBEHHOTO KOHTPAKTa, IOJrOTOBKH HEOOXOANMbIX
JIOKYMEHTOB;

* BHECTH JICHI'M B KOHKPETHBIN 0JIarOTBOPUTENLHBIN (HOHT,;

* moiepKaTh KOHKPETHYIO CIIOPTUBHYIO KOMaHAY U T.J.;



He cnedoyem cosepwams onpedenentsvie Oelicmeus, KoOmopvle MO2ym B0CHPUHUMAMbCA KAK colnacue
NPUHAMb 83AMKY UIU NPOCLOA 0 0aue 83AMKU.

K uncny Takux nevicTBuil OTHOCSTCS, HAIPUMED:

* perymsipHOe TOJy4eHHE MOJapKOB, Aaxe (ecad pedb HIST He O TOCYAapCTBEHHOM Tpa)KIaHCKOM
ciyxarieM) croumocthio Meree 3000 pyoeit;

* IIOCEIIeHNsI PECTOPAHOB COBMECTHO C NPEICTABUTEISIMA OPTaHU3ALNH, KOTOpask M3BIIEKIIA, M3BICKACT WIIH
MOXET M3BJIeYb BHITOY M3 PELICHUI Uil AeHcTBUil (Oe31elcTBIs) pabOTHHKA.

93TO BAXKHO 3HATD!

[TnceMeHHBIE 3asIBICHNSA O MPECTYIUICHUAX NMPUHIMAIOTCSA B MPABOOXPAHUTEIBHBIX OpraHax HE3aBUCHMO
OT MECTa ¥ BpEMEHHU COBEPILICHHUS MPECTYIUICHUS KPYTJIOCYTOYHO.

B mexypHOi#l acTm opraHa BHYTPEHHHX JeJ, IPHEMHOW OpraHoOB MpoKypaTypbl, DeaeparbHON CIyKOBI
6ezomacHocTn Bac 00s3aHBI BRICHYImIaTh M IPUHATH COOONIEHME, IPH 3TOM BaMm ciexyer mowHTEpecoBaThes
(hammITHeR, JOIDKHOCTBIO U paboUYNM Telle()OHOM COTPYAHHKA, TIPHHSBILETO COOOIIICHIE.

Bbl mMeere mpaBO MOMYYHTh KOIMIO CBOETO 3asBICHUS C OTMETKOW O PpETUCTpALiM €ro B
MPaBOOXPAaHUTEIHPHOM OpTaHEe HIM TaJIOH-YBEIOMJIEHHE, B KOTOPOM YKAa3bIBAlOTCS CBEICHUS O COTPYAHHKE,
NPUHSABIIEM COOOIIEHHE, W €ro IOAIKCh, PETHCTPAllMOHHBI HOMEp, HAWMEHOBAaHHE, ajpec U TenedoH
MPaBOOXPAHUTEIHHOTO OPTaHa, JaTa MpreMa COOOIICHHUS.

B npaBooXpaHHWTENBHOM OpraHe IIOJNydeHHoe OT Bac cooOmenne (3asBICeHHE) JOJDKHO OBITH
HE3aMEIINTENIPHO 3apETHCTPUPOBAHO M JOJIOKEHO BBIIIECTOSIIEMY PYKOBOIMTENIO JUIS OCYIIECTBIICHUS
MpOIIeCCyalbHBIX JCUCTBHIA COTJIaCHO TpeOoBaHWAM YTOJIOBHO - TMpoOIecCyalbHOTO Konekca Poccuiickoit
@enepanun. Bel mMeeTe mpaBO BBIICHUTH B MPAaBOOXPAHHTEIBHOM OpraHe, KOTOPOMY IOPYYEHO 3aHHUMAThCS
UCTIONIHEHNEM Baiero 3asBieHHs, O XapakTepe NMPHHHMAacMBIX Mep W TpeOoBaTh mpuema Bac pykoBomurenem
COOTBETCTBYIOILETO TOIPa3/CICHNUs U MOJTydeHHs1 OoJiee MOIHOM MHPOPMAIMU 110 BOIPOCAM, 3aTparuBarOLIM
Bamm npaBa 1 3aKOHHBIE HHTEPECH.

B cnydae oTkaza mpuHATH 0T Bac coobmienue (3asBieHne) 0 fade B3ATKH BBl mMeere paBo 00kanoBaTh
9TH HE3aKOHHBIE JCHCTBHS B BBIICCTOSNIMX HMHCTAHIMAX (PalOHHBIX, OOJIACTHBIX, pPECIyOIMKaHCKHX,
(enepanpHBIX), a TaKKe MOAATh KajgoOy Ha HEIPaBOMEpPHBIC IEHCTBHS COTPYIHHKOB IPABOOXPAHUTENBHBIX
opraHoB B [ eHepanbHyl0 NpokypaTypy Poccuiickoit ®eneparmu, ocymecTBISIONYI0 MPOKYPOPCKHH Haa3op 3a
JESATEIIFHOCTHIO IIPABOOXPAHUTEIBHBIX OPTaHOB M CHIIOBBIX CTPYKTYD.

B CJIVUAE OTCYTCTBHA PEATMPOBAHUA HA BAILIM OBPAIIIEHN A B
MMPABOOXPAHUTEJIbHBIE OPT"TAHBI BbI MOXETE:

1. O6partutscs ¢ xkanoboit B ['eHepanbHyto mpokyparypy Poccuiickort @eneparyu (125993, I'CII-3, Poccust,
Mockga, ya. b. JImutpoBka, 15a)

2. Coobmuth 00 3ToM B Komuccnto ObmectBeHHOH manatel Poccutickoit @eneparuu mo mpodiemMam
0e30MMaCHOCTH TPaKJaH U B3aUMOACHUCTBHIO C CHCTEMON CyeOHO-TIPaBOOXPAHUTEIBHEIX OPTaHOB WITH B
MeXKOMUCCHOHHYO pabodyro TPYIILY IO Pa3BUTHIO CHCTEMBI OOIECTBEHHOTO KOHTPOJIS U IIPOTUBOICHCTBUIO
koppymu ObduiecTBeHHOH nanatsl Poccutickoit @eneparnuu (125993, r. Mocksa, I'CII-3, Muycckas ., 1. 7,
ctp. 1, Tenedon: (495) 221-83-58; dakc: (499)251-60-04).



